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Below is a communication from the EXAMINER In charge of this application 
COMMISSIONER OF PATENTS AND TRADEMARKS 



□ THE PERIOD FOR RESPONSE: 
a ) Q is extended to run 



ADVISORY ACTION 



or continues to run _ 



. from the date of the final rejection 



b ) □ expires three months from the date of the final rejection or as of the mailing date of this Advisory Action, whichever is later. In no 
event however, will the statutory period for the response expire later than six months from the date of the final rejection. 

Any extension of time must be obtained by filing a petition under 37 CFR 1.136(a), the proposed response and the appropriate fee. 
The date on which the response, the petition , and the fee have been filed is the date of the response and also the date for the 
purposes of determining the period of extension and the corresponding amount of the fee. Any extension fee pursuant to 37 CFR 
A .17 will be calculated from the date of the originally set shortened statutory period for response or as set forth in b) above. 

Uj- / Appellant , s Brief is due in accordance with 37 CFR 1 .192(a). 



Applicant's response to the final rejection, filed . 



. has been considered with the following effect, but it is not deemed 



to place the application in condition for allowance; 

[J The proposed amendments to the claim and /or specification will not be entered and the final rejection stands because: 

a □ There is no convincing showing under 37 CFR 1.1 16(b) why the proposed amendment is necessary and was not earlier 
presented. 

b. □ They raise new issues that would require further consideration and/or search. (See Note). 

c. □ They raise the issue of new matter. (See Note). 

d. Q They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal. 

e. Q They present additional claims without cancelling a corresponding number of finally rejected claims. 



NOTE: 



2 - Q Newly proposed or amended daims. 
the non-allowable claims. 



the non-allowable claims. . / *t i 

3. £3 U po n th o fil i ng an appeal, the proposed amendment Ljwill be 
be as follows: 



would be allowed if submitted in a separately filed amendment cancelling 
entered □ will not be entered and the status of the claims will 



Claims allowed: 



Claims objected to: 

Claims rejected: 37- V*. f <7 - S ) ( G 2 - L, Y 



y However; 
[?j Applicant's ' 

4. Q The affidavit, exhibit or request for reconsideration has been considered but does not overcome the rejection because _ 



f However; 

applicant's response has overcome the following rejectjon(s): 3f if*, /-a? Q~***^*l**J\ ^ll* t^tur*^ *f 



5. □ The affidavit or exhibit will not be considered because applicant has not shown good and suffioent reasons why it was not earlier 
presented. 



□ The proposed drawing correction □ has O has not been approved by the examiner. 

□ Other 
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ATTACHMENT 



SUGGESTION FOR DEPOSIT OF BIOLOGICAL MATERIAL 



A declaration by applicant or assignee, or a statement by 
applicant's agent identifying a deposit of biological material 
and averring the following may be sufficient to overcome an 
objection or rejection based on a lack of availability of 
biological material. Such a declaration: 

1. Identifies declarant, 

2 . States that a deposit of the material has been made in 
a depository affording permanence of the deposit and 
ready availability thereto by the public if a patent is 
granted. The depository is to be identified by name 
and address (See 37 CFR 1.803). 

3 . States that the deposited material has been accorded a 
specific (recited) accession number. 

4. States that all restrictions on the availability to the 
public of the material so deposited will be irrevocably 
removed upon the granting of the patent (See 37 CFR 
1.808 (a) (2) ) . 

5. States that the material has been deposited under 
conditions that assure that access to the material will 
be available during the pendency of the patent 
application to one determined by the Commissioner to be 
entitled thereto under 37 CFR 1.14 and 35 USC 122 (See 
37 CFR 1.808 (a) (1) ) . 

6 . States that the deposited material will be maintained 
with all the care necessary to keep it viable and 
uncontaminated for a period of at least five years 
after the most recent request for the furnishing of a 
sample of the deposited microorganism, and in any case, 
for a period of at least thirty (30) years after the 
date of deposit or for the enforceable life of the 
patent, whichever period is longer. See 37 CFR 1.806. 

7 . That he/she declares further that all statements made 
therein of his/her own knowledge are true and that all 
statements made on information and belief are believed 
to be true; and further that these statements were made 
with knowledge that willful false statements and the 
like so made are punishable by fine or imprisonment, or 
both, under Section 1001 of Title 18 of the United 



BEST AVAILABLE COPY 



• t 



Serial Number: oP/ffZsB s*\ -3- 
Art Unit: 

States Code and that such willful false statements may 
jeopardize the validity of the instant patent 
application or any patent issuing thereon. 



Alternatively, it may be averred that deposited material has been 
accepted for deposit under the Budapest Treaty on the 
International Recognition of the Deposit of Microorganisms for 
the Purposes of Patent Procedure (e.g., see 961 OG 21, 1977) and 
that all restrictions on the availability to the public of the 
material so deposited will be irrevocably removed upon the 
granting of a patent. 



Additionally, the deposit must be referred to in the body of the 
specification and be identified by deposit (accession) number, 
name and address of the depository, date of deposit and the 
complete taxonomic description. 
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